


DISCLAIMER:

This information booklet includes information obtained or derived from third-party sources. 
Although believed to be accurate and from reliable sources, such information is subject to 
verification and is not intended as a substitute for a prospective buyer’s independent review 
and investigation of the property.  Prospective buyers are responsible for completing their 
own due diligence.

THIS PROPERTY IS OFFERED “AS IS, WHERE IS”. NO WARRANTY OR REPRESENTATION, STATED 
OR IMPLIED, IS MADE CONCERNING THE PROPERTY. Without limiting the foregoing, Owner 
and Auction Company and their respective agents and representatives, assume no liability 
for (and disclaim any and all promises, representations and warranties with respect to) the 
information and reports contained herein.

SELLER: Beverly J. Doenges

SCHRADER REAL ESTATE & AUCTION CO., INC.
950 N. Liberty Dr., Columbia City, IN 46725

260-244-7606 or 800-451-2709
SchraderAuction.com

AUCTION TERMS & CONDITIONS:
PROCEDURE: The property will be offered in 1 individual tract. There will 
be open bidding during the auction as determined by the Auctioneer. 	
DOWN PAYMENT: 10% down payment on the day of auction. The down 
payment may be made in the form of cashier’s check, personal check, or 
corporate check. YOUR BIDDING IS NOT CONDITIONAL UPON FINANCING, so 
be sure you have arranged financing, if needed, & are capable of paying 
cash at closing.
ACCEPTANCE OF BID PRICES: All successful bidders will be required to 
enter into Purchase Agreements at the auction site immediately following 
the close of the auction. All final bid prices are subject to the Sellers’ 
acceptance or rejection.
DEED: Seller shall provide Warranty Deed(s).
CLOSING: The balance of the real estate purchase price is due at closing, 
which will take place on or before 30 days after auction.
POSSESSION: Possession is at closing.
REAL ESTATE TAXES: Taxes will be prorated to the day of the closing & will 
be the responsibility of the seller. Buyer will be responsible for all taxes 
thereafter. 

HOMEOWNERS ASSOCIATION: Orchard Place has an annual fee of $115 
for all homeowners.
CO-BROKERAGE: Schrader Auction will offer a 1% commission to real 
estate agents if their buyer is the successful bidder. The agents must 
preregister for the auction 24 hours in advance of the auction & inform 
the sale managers of the situation. COMMISION WILL ONLY BE PAID TO 
AGENT OF SUCCESSFUL BIDDERS & will be paid to the brokerage in which 
the agent’s license is held.
PROPERTY INSPECTION: Each potential Bidder is responsible for 
conducting, at their own risk, their own independent inspections, 
investigations, inquiries & due diligence concerning the property. 
Inspection dates have been scheduled & will be staffed with auction 
personnel. Further, Seller disclaims any & all responsibility for Bidder’s 
safety during any physical inspection of the property. No party shall be 
deemed an invitee of the property by virtue of the offering of the property 
for sale.
ACREAGE: All tract acreages, dimensions, & proposed boundaries are 
approximate & have been estimated based on current legal descriptions 
and/or aerial photos. 

AGENCY: Schrader Real Estate & Auction Company, Inc. & its 
representatives are exclusive agents of the Seller.
DISCLAIMER & ABSENCE OF WARRANTIES: All information contained in 
this brochure & all related materials are subject to the terms & conditions 
outlined in the Purchase Agreement. The property is being sold on an “AS 
IS, WHERE IS” basis, & no warranty or representation, either expressed 
or implied, concerning the property is made by the Seller or the Auction 
Company. All sketches & dimensions in the brochure are approximate. Each 
potential bidder is responsible for conducting his or her own independent 
inspections, investigations, inquiries, & due diligence concerning the 
property. The information contained in this brochure is subject to 
verification by all parties relying on it. No liability for its accuracy, errors, 
or omissions is assumed by the Seller or the Auction Company. Conduct of 
the auction & increments of bidding are at the direction & discretion of 
the Auctioneer. The Seller & Selling Agents reserve the right to preclude 
any person from bidding if there is any question as to the person’s 
credentials, fitness, etc. All decisions of the Auctioneer are final. ANY 
ANNOUNCEMENTS MADE THE DAY OF THE SALE TAKE PRECEDENCE 
OVER PRINTED MATERIAL OR ANY OTHER ORAL STATEMENTS MADE.

Licensed RE Broker: Daniel James Days • 260.233.1401 #RB22000867

Licensed RE Broker & Auctioneer: Dean G. Rummel • 260.343.8511 #RB14052473, #AU08801377

Schrader Real Estate and Auction Company, Inc. #AC63001504, #CO8129172322
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BIDDER PRE-REGISTRATION FORM 
SATURDAY, FEBRUARY 1, 2025 

HOME – NOBLE COUNTY, INDIANA 
 

For pre-registration, this form must be received at Schrader Real Estate and Auction Company, Inc.,  
P.O. Box 508, Columbia City, IN, 46725,  

Email to auctions@schraderauction.com or fax to 260-244-4431, no later than Friday, January 24, 2025.  
Otherwise, registration available onsite prior to the auction. 

 
BIDDER INFORMATION 

 
                                                                                                                   
Name __________________________________________________  

Address___________________________________________________________________________ 

City/State/Zip ______________________________________________________________________ 

Telephone:  (Res) __________________________     (Office) _______________________________ 

My Interest is in Tract or Tracts # ______________________________________________ 
 

BANKING INFORMATION 

Check to be drawn on: (Bank Name)___________________________________________________ 

City, State, Zip: ____________________________________________________________________ 

Contact: _______________________________    Phone No: ________________________________ 
 

HOW DID YOU HEAR ABOUT THIS AUCTION? 

  Brochure      Newspaper      Signs      Internet      Radio      TV     Friend 

  Other ________________________________________________________________________ 
 

WOULD YOU LIKE TO BE NOTIFIED OF FUTURE AUCTIONS? 

 Regular Mail  E-Mail        E-Mail address:______________________________________ 

 Tillable      Pasture       Ranch       Timber       Recreational       Building Sites 

What states are you interested in?___________________________________________________ 
Note:  If you will be bidding for a partnership, corporation or other entity, you must bring documentation 
with you to the auction which authorizes you to bid and sign a Purchase Agreement on behalf of that entity. 
 
I hereby agree to comply with terms of this sale including, but not limited to, paying all applicable buyer's 
premiums, and signing and performing in accordance with the contract if I am the successful bidder.  Schrader 
Real Estate and Auction Company, Inc. represents the Seller in this transaction. 
 
Signature: ____________________________________________    Date: ____________________ 

 (FOR OFFICE USE ONLY) 
 
 Bidder # ________________ 
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                 Online Auction Bidder Registration 
                Home • Noble County, Indiana  

                 Saturday, February 1, 2025 
 
 
This registration form is for the auction listed above only.  The person signing this form is personally 
responsible for any bids placed on the auction site, whether bidding on behalf of their personal account 
or on behalf of a corporation or other third party.  If you are bidding on behalf of a third party, you are 
responsible for obtaining the necessary documentation authorizing you to bid on behalf of the third 
party.  Schrader Real Estate and Auction Co., Inc. will look to the herein registered bidder for 
performance on any bid placed on this auction if you are the successful high bidder. 
 
As the registered bidder, I hereby agree to the following statements: 
 

1. My name and physical address is as follows: 
______________________________________________ 

 ______________________________________________ 
 ______________________________________________ 
 My phone number is:   ___________________________ 
 

2. I have received the Real Estate Bidder’s Package for the auction being held on Saturday, 
February 1, 2025 at 10:00 AM (EST). 
 

3. I have read the information contained in the Real Estate Bidder’s Package as mailed to me or 
by reading the documents on the website (www.schraderauction.com) and understand what I 
have read. 

 
4. I hereby agree to comply with all terms of this sale, including paying all applicable buyer’s 

premiums, and signing and performing in accordance with the Real Estate Purchase Agreement 
if I am the successful bidder. 

 
5. I understand that Schrader Real Estate and Auction Co., Inc. represent the Seller in this 

transaction. 
 

6. I am placing a deposit with Schrader Real Estate and Auction Co., Inc. Escrow in the amount of 
$________________.  I understand that the maximum bid or combination of bids I place may 
not exceed an amount equal to ten times the amount of my deposit.  My deposit is being 
conveyed herewith in the form of a cashier’s check payable to Schrader Real Estate and 
Auction, Co., Inc. Escrow or via wire transfer to the escrow account of Schrader Real Estate 
and Auction, Co., Inc. per the instructions below.  I understand that my deposit money will be 
returned in full via wire transfer on the next business day if I am not the successful high bidder 
on any tract or combination of tracts.   

 
Schrader Real Estate & Auction Company, Inc. 
950 North Liberty Drive / P.O. Box 508, Columbia City, IN  46725 
Phone 260-244-7606; Fax 260-244-4431; email: auctions@schraderauction.com 
 
For wire instructions please call 1-800-451-2709.  

This form and deposit are only 
required if you cannot attend 
the auction and wish to bid 

remotely through our online 
bidding system. 
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7. My bank routing number is ________________ and bank account number is ______________.  

(This for return of your deposit money).  My bank name, address and phone number is: 
 ________________________________________________ 
 ________________________________________________ 
 ________________________________________________ 

 
8. TECHNOLOGY DISCLAIMER:  Schrader Real Estate and Auction Co., Inc., its affiliates, 

partners and vendors, make no warranty or guarantee that the online bidding system will 
function as designed on the day of sale.  Technical problems can and sometimes do occur.  If a 
technical problem occurs and you are not able to place your bid during the live auction, 
Schrader Real Estate and Auction Co., Inc., its affiliates, partners and vendors will not be held 
liable or responsible for any claim of loss, whether actual or potential, as a result of the 
technical failure.  I acknowledge that I am accepting this offer to place bids during a live outcry 
auction over the Internet in lieu of actually attending the auction as a personal convenience to 
me.  

 
9. This document and your deposit money must be received in the office of Schrader Real Estate 

& Auction Co., Inc. by 4:00 PM, Friday, January 24, 2025.  Send your deposit and return this 
form via fax or email to: 260-244-4431 or auctions@schraderauction.com.   

 
I understand and agree to the above statements. 
 
______________________________________________ _______________ 
Registered Bidder’s signature      Date 
 
____________________________________________ 
Printed Name 
 
This document must be completed in full. 
 
Upon receipt of this completed form and your deposit money, you will be sent a bidder number 
and password via e-mail.  Please confirm your e-mail address below: 
 
E-mail address of registered bidder:  _________________________________________ 
 
Thank you for your cooperation.  We hope your online bidding experience is satisfying and 
convenient.  If you have any comments or suggestions, please send them to: 
kevin@schraderauction.com or call Kevin Jordan at 260-244-7606.  
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LOCATION MAPS

Location (Auction Held Onsite): 2004 Jonathan St, Kendallville, IN • Take SR 6 west out of Kendallville. Continue west 1/4 mile 
past Sawyer Rd, then head south onto Orchard Place Pkwy. Continue south until you reach the second road on your right, this will be 

Jonathan St. Turn onto Jonathan St & the house is the second house on the north side of the street.
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HOA BYLAWS
AMENDED AND RESTATED 

 BY-LAWS 
 OF 
 ORCHARD PLACE COMMUNITY ASSOCIATION, INC. 
 
 ARTICLE I 
 NAME AND LOCATION 
 

The name of the Corporation is ORCHARD PLACE COMMUNITY ASSOCIATION, 
INC., hereinafter referred to as the Association.  The principal office of the Corporation 
shall be located at the offices of the management company employed by Orchard Place 
Community Association. Meetings of members and directors may be held at such places 
within the State of Indiana as may be designated by the Board of Directors. 
 
 ARTICLE II 
 DEFINITIONS 
 

Section 1.  Association shall mean and refer to ORCHARD PLACE COMMUNITY 
ASSOCIATION, INC., its successors and assigns. 
 

Section 2.  Common Area shall mean all real property either owned by the 
Association or located within the Properties for common use and enjoyment of the 
owners. 
 

Section 3.  Any reference to gender, as in he, his, or him shall mean a person of 
either gender. 
 

Section 4.  Lot shall mean and refer to any plot of land shown upon any recorded 
subdivision plat of the Properties with the exception of the Common Area. 
 

Section 5.  Member shall mean and refer to the individuals appointed to the Board 
of Directors of the incorporated Association representing the Subdivision as provided in 
the Restrictive Covenants. 
 

Section 6.  Owner shall mean and refer to the record owner, whether one or more 
persons or entities, of the fee simple title to any Lot which is a part of the Properties, 
including contract sellers, but excluding those having such interest merely as security for 
the performance of an obligation. 
 

Section 7.  Properties shall mean and refer to that certain real property described 
in the Articles of Incorporation of the Association and the Subdivision thereof which will 
be platted from time to time in the Plat Records of Noble County, Indiana, together with 
the Protective Restrictions, Covenants and Limitations appended thereto. 
 

Section 8.  Restrictive Covenants shall mean and refer to the Protective 
Restrictions, Covenants, Limitations and Easements applicable to the various 
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Subdivisions of the Properties appended to the plats of such Subdivision as shown in the 
records of the Office of the Recorder of Noble County, Indiana. 

 
Section 9.  Subdivision shall mean and refer to Orchard Place, a residential 

development in Noble County, Indiana. 
 
 ARTICLE III 

MEETING OF OWNERS 
 

Section 1.  Annual Meeting.  The annual meeting of the Owners shall be held within 
the first quarter of each year. 
 

Section 2.  Special Meetings.  Special meetings of the Owners may be called at 
any time by the President or by the Board of Directors, or upon written request of the 
Owners who are entitled to vote one-fourth (1/4) of all of the votes of the Class A 
membership. 
 

Section 3.  Notice of Meetings.  Written notice of each meeting of the Owners shall 
be given by, or at the direction of, the secretary or person authorized to call the meeting, 
by mailing a copy of such notice, postage prepaid, at least 15 days before such meeting 
to each member entitled to vote, addressed to the Owner’s address last appearing on the 
books of the Association or supplied by such Owner to the Association for the purpose of 
notice.  Such notice shall specify the place, day and hour of the meeting, and, in the case 
of a special meeting, the purpose of the meeting. 
 

Section 4.  Quorum.  The presence at the meeting of Owners entitled to cast, or of 
proxies entitled to cast, one-tenth (1/10) of the votes of each class of membership shall 
constitute a quorum for any action except as otherwise provided in the Articles of 
Incorporation, the Restrictive Covenants, or these By-Laws.  If, however, such quorum 
shall not be present or represented at any meeting from time to time without notice other 
than announcement at the meeting, the meeting may be continued until a quorum as 
aforesaid shall be present or represented. 
 

Section 5.  Proxies.  At all meetings of Owners, each Owner may vote in person or 
by proxy.  All proxies shall be in writing and filed with the Secretary.  Every proxy shall be 
revocable and shall automatically cease upon conveyance by the Owner of his Lot. 
 
 ARTICLE IV 
 BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE 
 

Section 1.  Number.  The affairs of the Association shall be managed by a Board 
of Directors, consisting of not less than three (3) and not more than seven (7) Owners. 
 

Section 2.  Term of Office.  Directors shall be appointed for terms of three (3) years. 

2323



HOA BYLAWS

 

 
3 

 
Section 3.  Removal.  Any Director may be removed from the board, with or without 

cause, by a majority vote of the Owners of the Association.  In the event of death, 
resignation or removal of a Director, his successor shall be selected by the Board of the 
Subdivision Association which appointed him, and such successor, and Owners of the 
Board shall serve for the unexpired term of his predecessor.  No Director removed from 
his Directorship by the Board may be reappointed. 
 

Section 4.  Compensation. Any Director may be reimbursed for his actual 
expenses incurred in the performance of his duties. Officers of the Board may have 
annual dues waived by a majority vote of the Owners of the Association present at the 
annual meeting when there is no management company hired by the Board of Directors.  

 
Section 5.  Action Taken Without A Meeting.  The Directors shall have the right to 

take any action in the absence of a meeting which they could take at a meeting by 
obtaining the written approval or electronic signature of all the Directors.  Any action so 
approved shall have the same effect as though taken at a meeting of the Directors. 
 
 ARTICLE V 
 NOMINATION AND ELECTION OF DIRECTORS 
 

Section 1.  Nomination.  Nomination for election to the Board of Directors shall be 
made by any Director of the Board or from the floor at the annual meeting of Owners.   
 

Section 2.  Election.  Election to the Board of Directors may be by secret written 
ballot or such other method as determined by the Board of Directors.  At such election, 
the Owners or their proxies may cast, in respect to each vacancy, as many votes as they 
are entitled to exercise under the provisions of the Articles of Incorporation.  The persons 
receiving the largest number of votes shall be elected.  Cumulative voting is not permitted. 
 
 ARTICLE VI 
 MEETINGS OF DIRECTORS 
 

Section 1.  Regular Meeting.  Regular meetings of the Board of Directors shall be 
held on the second Tuesday of each even numbered month without notice, at such place 
and hour as may be fixed by resolution of the Board.  Should said meeting fall upon a 
legal holiday, then that meeting shall be held at the same time on the next day which is 
not a legal holiday. The Board of Directors may also hold meetings via email transmission.  

 
Section 2.  Special Meeting.  Special Meetings of the Board of Directors shall be 

held when called by the President of the Association or by any two (2) Directors, after not 
less than three (3) days’ notice to each Director. 
 

Section 3.  Quorum.  A majority of the number of Directors shall constitute a 
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quorum for the transaction of business.  Every act or decision made by a majority of the 
Directors present at a duly held meeting at which a quorum is present shall be regarded 
as an act of the Board.  
 
 ARTICLE VII 
 POWERS AND DUTIES OF THE Board of Directors 
 

Section 1.  Powers.  The Board of Directors shall have power to: 
 

(A)  Adopt and publish rules and regulations governing the use of 
the Common Area and the personal conduct of the Owners 
and their guests thereon, and to establish penalties for the 
infraction thereof; 

 
(B) Suspend the voting rights and right to use of the recreational 

facilities of a member during any period in which such member 
shall be in default of the payment of any assessment levied 
by the Association.  Such rights may also be suspended after 
notice and hearing, for a period not to exceed 60 days for an 
infraction of published rules and regulations; 

 
(C) Exercise for the Association all powers, duties and authority 

vested in or delegated to this Association and not reserved to 
the membership by other provisions of these By-Laws, the 
Articles of Incorporation, or the Restrictive Covenants; 

 
(D) Declare the office of a member of the Board of Directors to be 

vacant in the event such member shall be absent for three 
consecutive regular meetings of the Board of Directors; and 

 
(E) Employ an independent contractor, a manager, or such other 

employees as they deem necessary, and to prescribe their 
duties. 

 
Section 2.  Duties.  It shall be the duty of the Board of Directors to: 

 
(A) Cause to be kept a complete record of all its acts and 

corporate affairs and to present a statement thereof to the 
Owners at the annual meeting of the Owners, or at any special 
meeting when such statement is requested in writing by one-
fourth (1/4) of the Class A Owners who are entitled to vote; 

 
(B) Supervise all officers, agents and employees of this 

Association, and see that their duties are properly performed; 
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(C) Accept fee simple title in the name of the Association as 

grantee to the Common and Recreation Areas at such time as 
a warranty deed for same is delivered and agree to pay any 
real estate taxes on said areas commencing with the 
installment due and payable after date of delivery of said 
deed; 

 
(D) Cause payment to be made, when due, for the electrical 

power supply required for the illumination of the streets and 
Common and Recreational Areas contained within the 
Properties; 

 
(E) Cause the Common and Recreational Areas to be properly 

and carefully maintained; 
 

(F) Fix the amount of the annual assessment against each Lot at 
least thirty (30) days in advance of each annual assessment 
period; 

 
(G) Send written notice of each assessment to every owner 

subject thereto at least thirty (30) days in advance of each 
annual assessment period. 

 
(H) Foreclose the lien against any property for which 

assessments are not paid after due date or bring an action at 
law against the owner personally obligated to pay the same; 

 
(I) Issue, or cause an appropriate officer to issue, upon demand 

by any person, a certificate setting forth whether or not any 
assessment has been paid.  A reasonable charge may be 
made by the Board for the issuance of these certificates.  If a 
certificate states an assessment has been paid, such 
certificate shall be conclusive evidence of such payment; 

 
(J) Procure and maintain adequate liability and hazard insurance 

on property owned by the Association; 
 

(K) Cause officers (treasurer) or employees (accountant) having 
fiscal responsibilities to be bonded 

 
(L) Cause all of the Restrictive Covenants for any Section of 

Association to be adhered to and enforced. 
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 ARTICLE VIII 
 OFFICERS AND THEIR DUTIES 
 

Section 1.  Offices.  The Officers of this Association shall be a President and a 
Vice-President who shall at all times be members of the Board of Directors, a Secretary 
and a Treasurer, and such other officers as the board may from time to time by resolution 
create. 
 

Section 2.  Election of Officers.  The election of officers shall take place at the first 
meeting of the Board of Directors following each annual meeting of the Owners. 
 

Section 3.  Term.  Each officer of this Association shall be elected annually by the 
Board and shall hold office for one (1) year unless he shall sooner resign, or shall be 
removed, or otherwise be disqualified to serve. 
 

Section 4.  Special Appointments.  The board may elect such other officers as the 
affairs of the Association may require, each of whom shall hold office for such period, 
have such authority, and perform such duties as the board may from time to time 
determine. 
 

Section 5.  Resignation and Removal.  Any officer may be removed from office 
with or without cause by the Board.  Any officer may resign at any time by giving written 
notice to the Board, the President or the Secretary, which may be transmitted 
electronically or by facsimile.  Such resignation shall take effect on the date of receipt of 
such notice or at any later time specified therein, and unless otherwise specified therein, 
the acceptance of such resignation shall not be necessary to make it effective. 
 

Section 6.  Vacancies.  A vacancy in any office may be filled by appointment by 
the Board.  The officer appointed to such vacancy shall serve for the remainder of the 
term of the officer he replaces. 
 

Section 7.  Multiple Offices.  The offices of Secretary and Treasurer may be held 
by the same person.  No person shall simultaneously hold more than one of any of the 
other offices except in the case of special offices created pursuant to Section 4 of this 
Article. 
 

Section 8.  The duties of the officers are as follows: 
 

(A) President.  The President shall preside at all meetings of the 
Board of Directors; shall see that orders and resolutions of the 
Board are carried out. 

 
 

(B) Vice-President.  The Vice-President shall act in the place and 
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stead of the President in the event of his absence or 
incapacity and shall exercise and discharge such other duties 
as may be required of him by the Board. 

 
(C) Secretary.  The Secretary shall record the votes and keep the 

minutes of all meetings and proceedings of the Board and of 
the Owners and shall perform such other duties as required 
by the Board. 

 
(D) Treasurer.  The Treasurer shall oversee non-budgeted 

expenditures of the Association by virtue of approving 
invoices and receiving and approving monthly financial 
statements. 

 
 ARTICLE IX 
 COMMITTEES 
 

The Board of Directors shall appoint such other committees as may be deemed 
appropriate in carrying out the purposes of these By-Laws, including an Architectural 
Control Committee as prescribed in the Restrictive Covenants. 
 
 ARTICLE X 
 BOOKS AND RECORDS  
 

The books, records and papers of the Association shall upon reasonable request, 
during reasonable business hours, be subject to inspection by any Owner.  The 
Restrictive Covenants, the Articles of Incorporation and the By-Laws of the Association 
shall be available for inspection by any member at the principal office of the Association 
where copies may be purchased at reasonable cost. 
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 ARTICLE XI 
 ASSESSMENTS 
 

As provided in the Restrictive Covenants, each Owner is obligated, unless relieved 
of this obligation under Article IV Section 4 of the By-Laws, to pay to the Association 
annual and special assessments which are secured by a continuing lien upon the property 
against which the assessment is made.  Any assessments which are not paid when due 
shall be delinquent.  If the assessment is not paid by May 15 of the current calendar year, 
the assessment shall bear interest from the date of delinquency at the rate of twelve (12%) 
percent per annum, and the Association may bring an action at law against the Owner 
personally obligated to pay the same or foreclose the lien against the property, and 
interest, costs, and reasonable attorney’s fees of any such action shall be added to the 
amount of such assessment. No owner may waive or otherwise escape liability for the 
assessments provided for herein by non-use of the Common or Recreational Areas or 
abandonment of his Lot. 
 
 ARTICLE XII 
 AMENDMENTS 
 

Section 1.  These By-Laws may be amended at a regular or special meeting of the 
Board of Directors, by a vote of a majority of a quorum of the Directors present in person 
or by proxy; provided, however, the provisions herein relating to the Noble County 
Drainage Board or its legal successor may not be amended without the consent of said 
Board or its legal successor. 
 

Section 2.  In the case of any conflict between the Articles of Incorporation and 
these By-Laws, the Articles shall control; and in case of any conflict between the 
Restrictive Covenants and these By-Laws, the Restrictive Covenants shall control. 
 
 ARTICLE XIII 
 COUNTY DRAINAGE BOARD 
 

The Association shall be bound by the rules and regulations, orders or mandates 
of the Noble County Drainage Board or its legal successor with respect to the 
maintenance of the Common or Recreational Areas within the Properties. 
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PRELIMINARY TITLE
American Land Title Association Commitment for Title Insurance

2021 v. 01.00 (07-01-2021)

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Commonwealth Land Title Insurance Company. This Commitment is 
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I – Requirements; and Schedule 
B, Part II – Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2021 American Land Title Association. All rights reserved.
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and 
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.
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ALTA COMMITMENT FOR TITLE INSURANCE
issued by

COMMONWEALTH LAND TITLE INSURANCE COMPANY

NOTICE
IMPORTANT – READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE 
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS 
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, 
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE 
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE 
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND 
CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED 
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE 
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER 
PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I – Requirements; Schedule B, Part II – Exceptions; and the Commitment Conditions, 
Commonwealth Land Title Insurance Company, a(n) Florida corporation (the “Company”), commits to issue the Policy 
according to the terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date shown 
in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both the 
specified dollar amount as the Proposed Amount of Insurance and the name of the Proposed Insured.

If all of the Schedule B, Part I – Requirements have not been met within 180 days after the Commitment Date, this 
Commitment terminates and the Company’s liability and obligation end.

COMMITMENT CONDITIONS
1. DEFINITIONS

a. “Discriminatory Covenant”: Any covenant, condition, restriction, or limitation that is unenforceable under 
applicable law because it illegally discriminates against a class of individuals based on personal characteristics 
such as race, color, religion, sex, sexual orientation, gender identity, familial status, disability, national origin, 
or other legally protected class.

b. “Knowledge” or “Known”: Actual knowledge or actual notice, but not constructive notice imparted by the Public 
Records.

c. “Land”: The land described in Item 5 of Schedule A and improvements located on that land that by State law 
constitute real property. The term “Land” does not include any property beyond that described in Schedule A, 
nor any right, title, interest, estate, or easement in any abutting street, road, avenue, alley, lane, right-of-way, 
body of water, or waterway, but does not modify or limit the extent that a right of access to and from the Land 
is to be insured by the Policy.

d. “Mortgage”: A mortgage, deed of trust, trust deed, security deed, or other real property security instrument, 
including one evidenced by electronic means authorized by law.

e. “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or 
to be issued by the Company pursuant to this Commitment.

f. “Proposed Amount of Insurance”: Each dollar amount specified in Schedule A as the Proposed Amount of 
Insurance of each Policy to be issued pursuant to this Commitment.

g. “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued 
pursuant to this Commitment.
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h. “Public Records”: The recording or filing system established under State statutes in effect at the Commitment 
Date under which a document must be recorded or filed to impart constructive notice of matters relating to the 
Title to a purchaser for value without Knowledge. The term “Public Records” does not include any other 
recording or filing system, including any pertaining to environmental remediation or protection, planning, 
permitting, zoning, licensing, building, health, public safety, or national security matters.

i. “State”: The state or commonwealth of the United States within whose exterior boundaries the Land is located. 
The term “State” also includes the District of Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin 
Islands, and Guam.

j. “Title”: The estate or interest in the Land identified in Item 3 of Schedule A.

2. If all of the Schedule B, Part I – Requirements have not been met within the time period specified in the Commitment 
to Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:
a. the Notice;
b. the Commitment to Issue Policy;
c. the Commitment Conditions;
d. Schedule A;
e. Schedule B, Part I – Requirements;
f. Schedule B, Part II – Exceptions; and
g. a counter-signature by the Company or its issuing agent that may be in electronic form.

4. COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, 
lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any 
liability of the Company is limited by Commitment Condition 5. The Company is not liable for any other amendment 
to this Commitment.

5. LIMITATIONS OF LIABILITY
a. The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense 

incurred in the interval between the Company’s delivery to the Proposed Insured of the Commitment and the 
delivery of the amended Commitment, resulting from the Proposed Insured’s good faith reliance to:
i. comply with the Schedule B, Part I – Requirements;
ii. eliminate, with the Company’s written consent, any Schedule B, Part II – Exceptions; or
iii. acquire the Title or create the Mortgage covered by this Commitment.

b. The Company is not liable under Commitment Condition 5.a. if the Proposed Insured requested the amendment 
or had Knowledge of the matter and did not notify the Company about it in writing.

c. The Company is only liable under Commitment Condition 4 if the Proposed Insured would not have incurred 
the expense had the Commitment included the added matter when the Commitment was first delivered to the 
Proposed Insured.

d. The Company’s liability does not exceed the lesser of the Proposed Insured’s actual expense incurred in good 
faith and described in Commitment Condition 5.a. or the Proposed Amount of Insurance.

e. The Company is not liable for the content of the Transaction Identification Data, if any.
f. The Company is not obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 

Part I – Requirements have been met to the satisfaction of the Company.
g. The Company’s liability is further limited by the terms and provisions of the Policy to be issued to the Proposed 

Insured.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT; CHOICE OF LAW AND CHOICE OF 
FORUM
a. Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this 

Commitment.
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b. Any claim must be based in contract under the State law of the State where the Land is located and is restricted 
to the terms and provisions of this Commitment. Any litigation or other proceeding brought by the Proposed 
Insured against the Company must be filed only in a State or federal court having jurisdiction.

c. This Commitment, as last revised, is the exclusive and entire agreement between the parties with respect to 
the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this 
Commitment.

d. The deletion or modification of any Schedule B, Part II – Exception does not constitute an agreement or 
obligation to provide coverage beyond the terms and provisions of this Commitment or the Policy.

e. Any amendment or endorsement to this Commitment must be in writing and authenticated by a person 
authorized by the Company.

f. When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only 
liability will be under the Policy.

7. IF THIS COMMITMENT IS ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and 
policies. The issuing agent is not the Company’s agent for closing, settlement, escrow, or any other purpose.

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the 
Company may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is 
delivered to a Proposed Insured, nor is it a commitment to insure.

9. CLAIMS PROCEDURES
This Commitment incorporates by reference all Conditions for making a claim in the Policy to be issued to the 
Proposed Insured. Commitment Condition 9 does not modify the limitations of liability in Commitment Conditions 5 
and 6.

10. CLASS ACTION
ALL CLAIMS AND DISPUTES ARISING OUT OF OR RELATING TO THIS COMMITMENT, INCLUDING ANY 
SERVICE OR OTHER MATTER IN CONNECTION WITH ISSUING THIS COMMITMENT, ANY BREACH OF A 
COMMITMENT PROVISION, OR ANY OTHER CLAIM OR DISPUTE ARISING OUT OF OR RELATING TO THE 
TRANSACTION GIVING RISE TO THIS COMMITMENT, MUST BE BROUGHT IN AN INDIVIDUAL CAPACITY. NO 
PARTY MAY SERVE AS PLAINTIFF, CLASS MEMBER, OR PARTICIPANT IN ANY CLASS OR REPRESENTATIVE 
PROCEEDING. ANY POLICY ISSUED PURSUANT TO THIS COMMITMENT WILL CONTAIN A CLASS ACTION 
CONDITION.

11. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Amount of Insurance is $2,000,000 
or less may be arbitrated at the election of either the Company or the Proposed Insured as the exclusive remedy of 
the parties. A Proposed Insured may review a copy of the arbitration rules at http://www.alta.org/arbitration.
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COMMONWEALTH LAND TITLE INSURANCE 
COMPANY
P.O. Box 45023, Jacksonville, FL 32232-5023

By:
Michael J, Nolan, President

By:
Marjorie Nemzura, Secretary
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Transaction Identification Data, for which the Company assumes no liability as set forth in Commitment Condition 
5.e.:
Issuing Agent: Assurance Title Company, LLC
Issuing Office: 102 E Main St.

Albion, IN 46701
Issuing Office’s ALTA® Registry ID: 1125584
Loan ID Number: 
Commitment Number: 24-1678
Issuing Office File Number: 24-1678
Property Address: 2004 Jonathan St, Kendallville, IN 46755
Revision Number: 

SCHEDULE A
1. Commitment Date: November 29, 2024 8:00 AM
2. Policy to be issued:

(a) 2021 ALTA Owner's Policy
Proposed Insured: Purchaser with contractual rights under a purchase agreement with 

the vested owner identified at Item 4 below
Proposed Amount of Insurance: $1.00
The estate or interest to be insured: fee simple

3. The estate or interest in the Land at the Commitment Date is: 
fee simple

4. The Title is, at the Commitment Date, vested in:
Beverly J. Doenges by deed from John David Burgi and Sue Ellen Burgi, husband and wife dated 02/15/2019 and 
recorded with Noble County Recorder on 02/26/2019 as Instrument #190200392.

5. The land is described as follows:
The land is described as set forth in Exhibit A attached hereto and made a part hereof.

ASSURANCE TITLE COMPANY, LLC
102 E Main St., Albion, IN 46701
Telephone: (260) 636-2692

Countersigned by:

Morgan Alwine, License #3767222
Assurance Title Company, LLC, License #924500

COMMONWEALTH LAND TITLE INSURANCE 
COMPANY
P.O. Box 45023, Jacksonville, FL 32232-5023

By:
Michael J, Nolan, President

By:
Marjorie Nemzura, Secretary
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SCHEDULE B, PART I – Requirements

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this 
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company may then 
make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.

3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must 
be properly authorized, executed, delivered, and recorded in the Public Records.

5. If Assurance Title Company will be serving as the closing agent and this closing will take place on or after July 1, 
2009, funds provided in excess of $10,000.00 must be wired and funds less than $10,000.00 must be good funds 
in compliance with IC 27-7-3.7.

6. We have been informed that the required deed might be executed by Linda L. Jackson as Attorney in Fact for 
Beverly J. Doenges pursuant to the provisions of a written Power of Attorney. If such be the case we require that 
said Power of Attorney be recorded and that said documents contain recitals to evidence the Document numbers 
where said Power of Attorney is recorded.

7. Duly authorized and executed Deed from Beverly J. Doenges, to Proposed Insured, to be executed and recorded 
at closing.

8. NOTE: Disclosure of Sales Information form(s) prescribed by the State Board of Tax Commissioners pursuant to 
IC 6-1.1-5.5 must be filed with the Auditor's Office.   Strict compliance must be followed using the most recent 
version of the Indiana Sales Disclosure. (1 S.D.)

9. Vendors, (Sellers), Closing Affidavit to be furnished this office.

10. Certificate from the secretary of Orchard Place Homeowner's Association to evidence that all dues and 
assessments levied against the insured premises have been paid in full or that there are none due.

11. For each policy to be issued as identified in Schedule A, Item 2; the Company shall not be liable under this 
commitment until it receives a designation for a Proposed Insured, acceptable to the Company. As provided in 
Commitment Condition 4, the Company may amend this commitment to add, among other things, additional 
exceptions or requirements after the designation of the Proposed Insured.
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SCHEDULE B, PART II – Exceptions

Some historical land records contain Discriminatory Covenants that are illegal and unenforceable by law. This 
Commitment and the Policy treat any Discriminatory Covenant in a document referenced in Schedule B as if each 
Discriminatory Covenant is redacted, repudiated, removed, and not republished or recirculated. Only the remaining 
provisions of the document will be excepted from coverage.

The Policy will not insure against loss or damage resulting from the terms and conditions of any lease or easement identified 
in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records 
or is created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B, 
Part I—Requirements are met.

2. Rights or claims of parties in possession not shown by the Public Records.

3. Easements or claims of easements not shown by the public records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance or other matter affecting the Land 
that would be disclosed by an accurate and complete land survey of the Land.

5. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not 
shown in the Public Records.

6. Taxes or special assessments which are not shown as existing liens by the public records.

7. NOTE:   Indiana state law, effective July 1, 2023, prohibits ownership of certain real property by certain foreign 
parties. This law can be found at Indiana Code § 1-1-16-1, et seq. (“the Act”).  Any loss or damage resulting from a 
violation of the Act is excluded under the terms of the Policy.

8. Taxes for 2023 payable 2024
Parcel No. 008-100053-02
Tax Unit of Kendallville-Wayne
State ID No. 57-07-31-400-094.000-020
May 10 $812.32 PAID
November 10 $812.32 PAID
Assessed Valuation: Land $27,500  Improvements $150,900
Exemptions $48,000-H/$52,160-Supp

9. Annual assessment of $5.00 for maintenance of 501 Rimmell Drain 2024,
May 10 $2.50 PAID, November 10 $2.50 PAID.

10. Taxes for 2024 due and payable 2025, and subsequent taxes.

11. The Company assumes no liability for increases in the amount of real estate taxes as shown above, and any civil 
penalties, as a result of retroactive revaluation of the land and improvements, changes in the usage of the land or 
the loss of any exemption or deduction applicable to the land insured herein.

12. The address shown on Schedule A, is solely for the purpose of identifying said tract and should not be construed 
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as insuring the address shown in the description of the land.

13. Any and all liens, assessments, impact fees and zoning ordinances, now carried on the municipal records of the 
City of Kendallville, Indiana.

14. Any governmental limitations or regulations respecting access to abutting roads, streets or highways.

15. Dedication and Declaration of Protective Restrictions, Covenants, Limitations, Easements and Approvals 
appended to as part of the dedication and plat of Orchard Place, Section 1, a subdivision of Wayne Township, 
Noble County, Indiana, dated October 13, 1998, recorded October 14, 1998, as Instrument #981000395. Along 
with an Amendment to the Dedication and Declaration of Protective Restrictions, Covenants, Limitations, 
Easements and Approvals dated February 26, 2013, recorded March 3, 2013, as Instrument #130300117. Along 
with an Amendment to the Dedication and Declaration of Protective Restrictions, Covenants, Limitations, 
Easements and Approvals dated September 26, 2024, recorded October 8, 2024, as Instrument #241000158.

16. Set-back building lines, drainage and utility easements as shown on the recorded plat of Orchard Place, Section 1, 
recorded as Instrument #981000394. As well as the Re-Plat of Orchard Place Section 1, recorded as Instrument 
#010300187.

17. This commitment has been issued without a judgment search being made against the name insured.
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EXHIBIT “A”

The Land referred to herein below is situated in the County of Noble, State of Indiana and is described as follows:

Lot No. 2 Orchard Place, Section 1, an Addition to the City of Kendallville, according to the plat thereof, recorded as 
Document Number 981000394 and re-recorded as Document Number 010300187, in the Office of the Recorder of Noble 
County, Indiana.
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Schrader Real Estate and Auction Company, Inc.
950 N Liberty Drive, PO Box 508, Columbia City, IN 46725

260.244.7606 or 800.451.2709
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