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American Land Title Association Commitment for Title Insurance
2021 v. 01.00 (07-01-2021)

Transaction Identification Data, for which the Company assumes no liability as set forth in Commitment Condition
5.e.
Issuing Agent: Assurance Title Company, LLC
Issuing Office: 102 E Main St.
Albion, IN 46701
Issuing Office’s ALTA® Registry ID: 1125584
Loan ID Number:
Commitment Number: 24-1673
Issuing Office File Number: 24-1673
Property Address: 50980 Taddington Ct, Granger, IN 46530
Revision Number: 1

SCHEDULE A
1. Commitment Date: December 3, 2024 8:00 AM

2. Policy to be issued:
(a) 2021 ALTA Owner's Policy

Proposed Insured: Purchaser with contractual rights under a purchase agreement with
the vested owner identified at Item 4 below
Proposed Amount of Insurance: $1.00

The estate or interest to be insured:  fee simple
3. The estate or interest in the Land at the Commitment Date is:
fee simple
4. The Title is, at the Commitment Date, vested in:

David A. Peppler, Trustee of The Everdine M. Kelley Irrevocable Trust dated May 1, 2015, and any amendments
thereto by deed from Everdine Kelley dated 05/01/2015 and recorded with St Joseph County Recorder's Office on
05/13/2015 as Document 1511414,

5. The land is described as follows:
The land is described as set forth in Exhibit A attached hereto and made a part hereof.

ASSURANCE TITLE COMPANY, LLC COMMONWEALTH LAND TITLE INSURANCE
102 E Main St., Albion, IN 46701 COMPANY
Telephone: (260) 636-2692 P.O. Box 45023, Jacksonville, FL 32232-5023

Countersigned by:
/1 .,
By:
::: ; ___5 Michael J, Nolan, President

Molly McAfee-Eddy, License #461237
Assurance Title Company, LLC, License #924500

i .
N T -
,-.’-:;f e

By:

Marjorie Nemzura, Secretary

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Commonwealth Land Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | — Requirements; and Schedule
B, Part Il — Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2021 American Land Title Association. All rights reserved. TSI
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE
ALTA members in good standing as of the date of use. All other uses are prohibited. ASSOCIATION
Reprinted under license from the American Land Title Association.
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American Land Title Association Commitment for Title Insurance
2021 v. 01.00 (07-01-2021)

SCHEDULE B, PART | - Requirements
All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company may then
make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must
be properly authorized, executed, delivered, and recorded in the Public Records.

5. If Assurance Title Company will be serving as the closing agent and this closing will take place on or after July 1,
2009, funds provided in excess of $10,000.00 must be wired and funds less than $10,000.00 must be good funds
in compliance with IC 27-7-3.7.

6. Any conveyance or mortgage by the Trustee of the trust under which title is held must be accompanied by
evidence of the continued existence of the trust, the identity of the Trustee and evidence of authority with respect
to the contemplated transaction.

7. Duly authorized and executed Trustee's Deed from David A. Peppler, Trustee of The Everdine M. Kelley
Irrevocable Trust dated May 1, 2015, to Proposed Insured, to be executed and recorded at closing.

8. NOTE: Disclosure of Sales Information form(s) prescribed by the State Board of Tax Commissioners pursuant to
IC 6-1.1-5.5 must be filed with the Auditor's Office. Strict compliance must be followed using the most recent
version of the Indiana Sales Disclosure. (1 SD)

9. Vendors, (Sellers), Closing Affidavit to be furnished this office.

10. For each policy to be issued as identified in Schedule A, Item 2; the Company shall not be liable under this
commitment until it receives a designation for a Proposed Insured, acceptable to the Company. As provided in
Commitment Condition 4, the Company may amend this commitment to add, among other things, additional
exceptions or requirements after the designation of the Proposed Insured.

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Commonwealth Land Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | — Requirements; and Schedule
B, Part Il — Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.
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American Land Title Association Commitment for Title Insurance
2021 v. 01.00 (07-01-2021)

SCHEDULE B, PART Il — Exceptions

Some historical land records contain Discriminatory Covenants that are illegal and unenforceable by law. This
Commitment and the Policy treat any Discriminatory Covenant in a document referenced in Schedule B as if each
Discriminatory Covenant is redacted, repudiated, removed, and not republished or recirculated. Only the remaining
provisions of the document will be excepted from coverage.

The Policy will not insure against loss or damage resulting from the terms and conditions of any lease or easement identified
in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records
or is created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B,
Part —Requirements are met.

2. Rights or claims of parties in possession not shown by the Public Records.
3. Easements or claims of easements not shown by the public records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance or other matter affecting the Land
that would be disclosed by an accurate and complete land survey of the Land.

5. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not
shown in the Public Records.

6. Taxes or special assessments which are not shown as existing liens by the public records.

7. NOTE: Indiana state law, effective July 1, 2023, prohibits ownership of certain real property by certain foreign
parties. This law can be found at Indiana Code § 1-1-16-1, et seq. (“the Act”). Any loss or damage resulting from a
violation of the Act is excluded under the terms of the Policy.

8. Taxes for 2023 payable 2024
Parcel No. 71-04-11-479-003.000-011
Tax Unit of Harris Township
State ID No. 71-04-11-479-003.000-011
May 10 $1,734.56 PAID
November 12 $1,734.56 PAID
Assessed Valuation: Land $114,700 Improvements $286,200
Exemptions $48,000-HOME / $141,160-SUPP

9. Hazardous Waste Fee, May 10 $10.50 PAID, November 12 $3.50 PAID.
10. Recycling Fee, May 10 $42.00 PAID, November 12 $14.00 PAID.

11. Annual assessment of $5.00 for maintenance of Juday Creek (81) Drain 2024,
May 10 $2.50 PAID, November 12 $2.50 PAID, plus delinquent assessments
and penalties in the amount of $2.75 PAID.

12. Taxes for 2024 due and payable 2025, and subsequent taxes.

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Commonwealth Land Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | — Requirements; and Schedule
B, Part Il — Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.
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American Land Title Association Commitment for Title Insurance

2021 v. 01.00 (07-01-2021)

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

The Company assumes no liability for increases in the amount of real estate taxes as shown above, and any civil
penalties, as a result of retroactive revaluation of the land and improvements, changes in the usage of the land or
the loss of any exemption or deduction applicable to the land insured herein.

The address shown on Schedule A, is solely for the purpose of identifying said tract and should not be construed
as insuring the address shown in the description of the land.

Any and all liens, assessments, impact fees and zoning ordinances, now carried on the municipal records of the
City of Granger, Indiana.

Right of way for drainage tiles, feeders and laterals, if any.

Rights of the public, State of Indiana, County of St. Joseph and the municipality in and to that part of the premises
taken or used for road purposes.

Any governmental limitations or regulations respecting access to abutting roads, streets or highways.

Minimum building set back requirements, restrictions, covenants, limitations and easements as the same appear
upon the plat of the insured premises, recorded as Instrument No. 9322704.

Distribution Easement in favor of Indiana Michigan Power Company, dated November 5, 1993, recorded January
20, 1994 as Instrument No. 9402496.

Protective Restrictions, Covenants, Limitations and Easements for Devonshire Pointe, as recorded July 20, 1993,
as Instrument No. 9327815. Along with an Amendments recorded as Instrument No. 9533802, 0105930, and
0720262.

This commitment has been issued without a judgment search being made against the name insured.

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Commonwealth Land Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | — Requirements; and Schedule
B, Part Il — Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.
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American Land Title Association Commitment for Title Insurance
2021 v. 01.00 (07-01-2021)

EXHIBIT “A”
The Land referred to herein below is situated in the County of St. Joseph, State of Indiana and is described as follows:

Lot Numbered Eighty-four (84) as shown on the recorded Plat of Devonshire Pointe, Section One, recorded June 17,
1993, in the Office of the Recorder of St. Joseph County, Indiana, as Instrument No. 9322704.

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Commonwealth Land Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | — Requirements; and Schedule
B, Part Il — Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.
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GRANGER LOCAL

Fetm Ke B105 | Rev & 44
Serisk Ne. 227171

DISTRIBUTION EASEMENT
[ndw. & Corp woNe . IU5/9146 _ pas e 117 MapNe L1190
Overhead & Underground 3.1 03‘1 ‘(36

Sth duy ol Kovembec 1093
JANES and INEZ RUSSFELL

THLS INDEXTURE. made th

betwern

10877 Cross Creek Drive

Granger, N 46530 _—
(herenafter called 4;;:[:'"!"].&"& INDIAKA MICHIGAN POWER COMPANY. 1 Indianx Corporation suthorized to do busne »
in Lhe Stale of Mwhigan, whoee address i PO Box £0, Une Summnt Square. Fort Wayre, Indiana, 46801 (hereinafter called

“grantee’} %

WIINESSETH  That for One Dollar (8208} und other good and valuable consderations in hend paid the receipt of
which is hereby n:knourledg‘\d.‘ﬁlmlor ducs hereby grant and cofivey to Grantee 3 right of way and easeivent fr the
constructicn, operation, use, mamenmc- -epau rencwal, and remon al of & ne ar hnes of aehesd sne underground faciiies
and i for the i of v-ieclri:nl energy. and Jof communication purposts inchyding the rght to permit

attzchments ofothers to sau facthnes. injon, along under over across, and through the filkwsng descrbed Premises situated In
Hargis Tewhabap, County of St Joseph _State of Indiana, und
Detngg & part of Section 11 .Tc-nunpu38 North mdﬂmne_iﬂ!.ﬁ_...,w-ﬂ:

Being tht same (or & part of the siime) Prupenty comvere lx.th.lﬂL_ﬂLmﬂmmh_mlﬂIE_
SECTIQN OHE L %)

by James and_Inez Russell I' Ly GohE dinted

__May 27 1823 andrecordetm __fDocument Humber 9322704

7
{.(‘lg'lgc office of the Revorderof —_St, _Jogeph

Cuoynty. [ndiana_ o which referency & made lor further doeseriptan

whose address s /2
(A Y

)
Said easement being entirely within DEVONSHIR@POIHIE SECTIOX ONE and more
particularly described as follows:

A 10 foot strip Korth of and paralle} to the Drafnzge and Utilicy
Eagsement of Lot Rumbered 79; also a 10 foot strip Hest ot and paraliel
to the Drainage and Utility Easement of said Lot h.unbered 19.

aed 2T 1wy Mt "

TOGETHER with the rght of imge<s and 2xress Lo, frm. A0d ouer sand Premuses. and alws the egfil (o cul of (nm any

tret and hushes wheh muy endanger the safens or interfers with Ihe vonstructmn and use of saut facilites

Grantee shall promguly repag of ceplace afi physwal deinzge on the Premoes Moumaldy caused by the
tunistiuctman, vperatinn and marste nance of Grantees Facdime
The tiranier warzants thar no stracture or building shall be epected upon saud easement

Afler the rompletrn of said system the Grantor ien es the fud use of Lhe land w hich @ pot mcansirenc with Lhe

exulence and maintevance of sand TaciNIes bt dees agree not (o chahge ednation or grade within ke aren af sad easemant

withuut prr written conseat of Granter

1t 15 agrend that the foregoing 1~ the cniire tonlsart beiwevn The partes hereta and that this apifen agreement i

eomplete in all its ternis 20 pronisionrs and shall Fr nding an ihelr resievine representaine, hei, sunceasors. and sugns

C6-10G2-D018. 61




X WETKESS WHEREOF, Granter. f wodrmfuakg, ba _YS hereuntoses tleir tand L .
2nad if corporation_ hasdabsed s cocpos ate name 3and sealio be affiaed by its duty authu iscd officers, the day flest above written

Sufned, Sealed and Delvered 1 Forsenoe of

Wl {j,l.r'iﬁf.&’.t:’\
¢ James Russell
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e Ates g LA
Ineg) Russell

Q
@’a
‘This matrument was prepared by
Curapany on its behall

‘-\_ Denni Foust . Ageat for Indians Michigan Foner

RS, ¥ w2 4f g7 wp

STATE OF INDIANA
St. Joseph - @

County of
Befote me Pennis C. Foust & . u Kotary Pubbx: in and for said
County and State, this ath dayof —_Novemhes T _ommpel4l ocrsonally sppeured
the st nimed James and_Inez Russell | S
if N
.
s

wnd arknowkedced the #xeru1oa of the wWRRP (nstiument. / L.
IN WITNESS WHEREOF, | have Mereunto wet iy hand avd ofiicial seal this day and year shave -:-um
»,

i
f 7&#{;@ C %y

PE

My commisaon expires — FEDTUSTY 14 e 37
T amn & resafent of St. .Joseph County
STATE OF INDIANA
County of 1
B~ it reovembered that o the day af M0 before thve undersigned, & Nwary
Puble, 10 and fo¢ the County 2ad Seate tfaresand, proconally appeared
Pressdent of the Company. snd acknowiedged the executcn

if the foregoing wustcuinent on benall of sa:d Lompany. as the voluntary sa gnd devd of s3id Company for the wees and purposes
therem st forth, and saxd officer, having been duly sworn, swears that 11at the starersents contaived theren relating (o Irdiana

ENOss oo LAY are Lrue.
TN WITAESS WHERBOF. | have hereanto set oy hand asd seal the cay aad yedr first shove wkieh.

My Commeuusnh Expirrs
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& PROTECTIVE RESTRICTIONS, covinanzs (o EMNVGEX TV

2y LINITATIONS AND BASEMENTS &30
s FOR ~n
@ DEVONSHIRE POINTE SECTION ONE, SECTION TWO B
1 -3
O 8T. JOSEPH COUNTY, INDIANA p

as more particularly,t_dgucribed in Exhibit "A" wvhich is attached hereto |a
hereby made a part hgre’ot. A

All the lots in sald Subdivision shall ba subject to and impressed with tlé(:
covenants, agreqments, .eagements, restrictiona, limitations, and changes
hereinafter set forth; and/they shall be considered a part of the conveyance
of any lot in sald sSubdivision.without being written thsrein. The provisions
herein contained axre for t!{e mutual benefit and protection of James E.
Russell, hereinafter referred=to\as "Devaeloper®, owners, present or future,
of any and all lots in said subdivision; and they shall run with the land and
inure to the benefit of and be enforceable by the owner, or owners, of any
lane® or Jlots included in said SSubdivision, their respective legal
repregentatives, heira, successors;” grantees end assigna. The Developer,
~410r Or oOwners, present or future, of any land or lot included in said
subdivision shall be entitled to injunctive relief against any violation or
attempted violation of the provisionsFhereof and also damages for any
injuries resulting from any violation thereof; but there shall be no right or
revarsion or forfelture of title resulting from such violation. ‘The
raatrictions and limitations impoged upon*s‘gi‘df Subdivision are as follows:

1.  LAND AND USE AND BUILDING m/{%o. dwelling shall be erected,
altered, placed or permitted to remain on any~lot other tham one single-

famlily dwelling not to exceed two and one~half (271/2) stories in height and
a private garage for not more than three (3) carazZ\No lot or lots shall be
uasd for any purpose other than as a sinyla-fanily. residence except that a
home occupaticn defined as within the residence dwelling and partlicipated on
sclely by a member of the immediate fanmily residing“in”said residence. No
81?1 or display that will indicate from the exterjorithat the building is
being utilized in whole or in part for any purpose other, than that or a
dvelling is prohibited. \d /\ )

2.  AMCHITECTURAL CONTROL. No building shall be erdcted or placed
or altaeved on sny ict untii the construction plans of the structure have been

approved by the Devonshire Pointe Section Ope, Section Two Developer. The
plans must show floor plan, quality of construction, materials, external
design, location with reapact to lot lines, topography and finlshed grade
elevations. Two (2) sets of complete prints must be submitted and one (1)
sat will be returned to the owner. The Developer’s approval or disapproval
shall by in writing. Nelither Devonshire Pointe Section One, Section Two
Subdivision, Devonshire Poiate Section One, Section Two Developer, nor any of
thair respective helrs, personal representatives, successors or assigns shall
be liable to anyone submitting plans for approval by reason of mistakes in
judgment, negligence ox non-feasance arising out of or in connecticn with the
approval or disapproval or fallure to approve any plans. Any person or
entity who submits plans to the Developer agrees, by the submission of such
plans, that she or he or it will not bring any action or suit against the
Davalopar of Devonshire Pointe Section One, Section Two to act or recover any
damages. At such point as the Developer in his scle discretion may decide,
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- “the ¢bligations and powers set forth in this paragraph may be assigned to a
three (3) person architectural committee aprointed by the Developer.
Thereafteor, members of this architectural committee may ba replaced by a vote
of seventy-tive percent (75%) ol the lot owners, with each lot having one (1)
vote. Developer retains final decision for all proposals and may at any time
overrule the acts or proposals of tha architactural coamittes.

3. DHELLING SIZE.

—

. T

- man
1

A. GENERAL RESTRICTIONS. No dwelling shall be permitted on
any lot with a 1living floor area of the main structure, exclusive of cone-
story open porches and garages, of less than the following number of square
feat for the following types of dwelling, unless a varlance from this
puilding requirement shall have been approved in writing by the Devonshire
Pointe Section one, Section Two developers. In specific glven areas, mininums
square footage will be the following:

Type of Home Minimus Squaxe Footage Llake loig
Ranch Style 1800 sgquare feeat 2000 square feet )
2-story 2200 sgquare feet 12400 square feet

Other style homes sqguare feet area to be determined by Devonshire Pointe

f Section One, Section Two developers or the architectural committee,
Architectural Control shall apply to all structures. All fireplace chimneys

exposed shall be of masonry exterlor (see Paragraph #2).

B. GARAGES. All dwellinge must have a full-slze attached i
garage which 1s capable of storing at least two (2) auntomcbiles but not to
-excead space for three (3) automobiles. _ ‘

4, BUILDING LOCATION. No bullding shall be located on any lot ,
nearer to the right-of-way line than the winimum building setback lines as
shown on the recorded Plat. No building shall be located nearer than eight f
(8} feet to any side lot line and having a total combined width of two (2) !
eide yards of not less than twenty (20) feet. No dwelling shall be located !
closer than forty (40) feet to any rear lot line. For tha purpodes of this
covenant, eaves, steps and open porches shall not be considered as a part of
the building: provided, however, that this shall be not construed so as to
perait any portion of a building on a lot to encroach upon another lot, nor

vioclate any building coda.

5, EASEMENTS. There are strips of ground varieble in width, as
shown on this Plat, and marked “Easement?, reserved for use as roads and for
the use of wains, poles, ducts, lines and wires, ovarland drainage flows
subject at all times to the proper authorities and to the easement herein
reserved. No permanent structures shall be erected or maintained upon said
strip of land exceapt as noted in paragraph 6, regarding screening of non-
access easements. No changes shall be made in the grading of any lot areas
used as drainage swales as initially pravided which would alter the flow of
the overland storm drainage runoff, but owners of lots in this sub-division s
shall take their titles subject to the rights of the public utilities. {
Furthermore, any utility company, in setting utility poles, shall have the
right to set anchor poles at any change of direction of their lines. Such .‘
anchor poles may bas set on any lot line outside the easement and not more
than ten (10) feat from thea rear iine of any lot. All utility pedestals and
transformers shall be eorectud on easements so providad.

2
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. G. W SCREENING. Protaclive Beoreening areas are
established as shown on the recorded Plat and are noted as "non-access
sasemsnta”. Except as otherwise provided herein regarding street
intsarsections under "sight Dhistance at Interesectiona", planting shall be
retainad and maintained throughout the entire length of areas by the owner or
ownexs of the lots at thielr own expense to form an effactive screen for the
protection of the residential area. No building or structure, except a
scresn fence or landscaping or wall or wtilities or dralnage facilities,

shail be placed or peraitted to remain in such areas. Ko vehicular access

over the area shall be permitted except for the purpose of installation and

maintenance of gcreening, utilitiss and drainage facilities., 1In addition, on
1 all lots, no screen planting over thirty-six (36) inches high shall be
N permitted between the building metback line and front lot line. Provided,
further, that the only parimeter fencing permitted shall ba a split rail (two
. (2] rails high, not to exceed four (4) feet high) as used by the developers

throughout the addition or privacy fence of not more than six (6 faat and
wust conform to present architectural standarda as set by the style of home
g thareon built, unless a variance from this fence requirement shall have been

approved in writing by the Devonshire Pointe Section One, Sectiocn Two

develaper.

' 7. HNUISANCES. No noxious or offenaive activity shall be carried
on upon any lot, nor shall anything ke done thereon which may become an
annoyanca or nulsance in the neighborhood.

8. PROHIEBITED STRUCTURES. No structure of a temporary character,
trailer, basement, tent, shack, garage, barn or other outbuilding shall be
used on zany lot at any time as a residence, either temporarily or
permanently. Abova~ground swimming pools are prohibited. In-ground pools
shall be permitted when a privacy fence is installed and blzcnded with the

eatablished home.

9, DRIVEWAYS. No stone or cinder driveways shall be permittad.
All driveways are to be a minimum of alxteen (16) teet wide and wmust be
constructed of asphalt or concrete. If constructed of asphalt, the depth of
the asphalt shall be at least three (3) inches thick. If constructed of
concrete, the driveway shall be at least four (4) inches thick. Circular
drives in front of homes (if any) shall be a minimum of nine (9) feet wide.
All driveways shall be illuminated with a post lamp. If such post lamp is
electric, it shall be equipped with automatic operators (electric aya) to

provide light from sundown to dawn.

10. SIGE§. No sign of any kind shall be displayed to the public
view on any lot except one sign of not more than five (%) sguara feet
advertising the property for sale or rent, ov a sjign of any dimension used by
a builder to advertise the property during the construction and sales pariod.
There is reserved to bevonshire Pointe Section One, Sectien Two developer,
ite muccessora and assigna, the right to construct sians as they desire in
crder to foster the development promotion of the entire, and to effect sales
of, lots or structures in sald development.

3

R
o i bt

MW-‘_LL

——

11. LIVESTOCK AND POULTRY. No anlmale, livestock or poultry of
any kind shall be raised, bred or kept on any lot, except that dogs, cats, or
cother househald pets may be kept, provided that they are not kept, bred or
maintained for any commercial purpcoses and are not permitted to bhecome a
neighberhood nuisance or hazard in any manner.
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i ~ 12. GARAGE AND REFUSE PDISPOSAL. Ho lot shall pe used or
maintained as a dumping ground for rubbigh. Trash, garbage or other waste
‘ shall not be kept except in sanitary containers. All incinerators or other

sgquipment for the storage or disposal of such material shall ba kept in a
olaan and sanitary condition.

13. SIGHT DISTANCE AT INTERSECTIONS. No fence, wall, hedge or
shrub pianting which obstructs sight 1ines at slevations batween two (2) and
gix (6) fest above tha roadways shall be placed or permitted tc remain on any
corner lot within the triangular area formed by the street property lines and
2 line connecting them at points twenty-five (25) feet from the intersection
. of the street lines: or, in the case of a rounded property corner, from the
* intersection of the satreet property lines extended. ‘The mame sight-line
limitations shall apply on any lot within ten (10) feot from the intersection
of a street property line with the edge of a driveway. No tres shall be
. parmitted tc remain within such distances of such intersection unless the
4 foliage line is maintained at sufficient height to prevent obatruotion of

such sight lines.

14. COMPLETION DATE. Any structure begun must be completed within
& puriod of one (1) year from the date of beginning, or thereafter completely
remcved. The aide yard and front yard of each lot shall be planted with
grass ssad or with sod within one hundred twenty (120) days atter the
utructure is cowpletsd or the structure is occupied as a home, whichaver is
earlier. Wooded lots may use green cover, bark, stone, atc., when approved

by the Devaloper.
15. CONSTRUCTION. Conatruction of a dwelling by recognized
contractor(s) shall be completed within the period stated in paragraph 14.

{ Unleas a variance from this bullding requirement shall have been approved in
writing by Devonshire Pointe Section One, Section Two developer or

architectural committea.

16. FUEL BTORAGE TANKS. All oil or fuel storage tanks must bae
installed underground or concealed within the main atructure of the dwelling,
bagemant or attached garagea.

17. IOT DIVISIOH. There shall be no subdivision or sale of any
lot by a homeowner for the purpose of building an additional dwelling,

iy,
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18, UTILITIES. All lines for telephone and all other public
utfility services, aither in the streets or on any lots, street or lot
lighting ahall be situated on posts with no lines visible.

19. SERWER — SEPTIC SYSTEMS. Until such time as a sanitary sewer
syatem is conatructed in the tract, or an individual sewage disposal syatem
ie approved by the Indiana Health Department, a sanitary septic system shall
ba installed for each dwelling erected in the tract. Such septic syatea
shall be of a type and construction and sc located on the individual lot as
to ba approved in writing by the appropriate regulatory agency as required in
St. Joseph County. No other sanitary provision or device for sewage disposal
shall be installed or permitted to remain in this tract.
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T 20. FENCING. All fencing design shall have been approved in

writing by the Developer or the architectural committee prior to
inatallation. Privacy tence arournd an i1smediate patio or in-ground pool of
not more than six (6) feet is permitted. Parimater fencing is not allowed
unless a variance from this feance requirement shall have been approved in
writing by the Developer or the architectural committec.

21. DETACHED BUILDINGS. Prior approval in writing for the
construction of a detached structure and its placement must be obtained from
the Developer or the architectural committesa. The Developer or architectural
committee shall have the authority to require a protective screening or
privacy fences around these structures. All structures must ba of a guality
construction and sust be maintained in am attractive and neat appearance and
blend vith tha established homa.

22. UTILITIES AND ZELEVISION ANTENNAS. All public utility
ssrvices, either in the atreeta or on any iots, including but not limited to
alectric, gas and telephone service, and cable television, shall be located
underground, and shall not be visible. No outside above-ground television,
A.M,, F.¥M., or ehort wave radio antennas of any type, including but not
limited to any type of satellite dish antenna, shall be erected or zaintained
on any lots or structures in this subdivision. All street or lot lighting
shall ba situated on posts with no linea visible.

23. [PDEVEIOPER'S OFTION K0 REPURCHASE. In the avent that a
residential dwelling meeting the reguirements of these restrictions is not
completed on any lot within a perliod of two {2) years from the date on which
such lot is conveyed by the Developer to the purchaser thereof, unless such
tvo {(2) year period is extended by a written inetrument duly executed by the
Developer, the Daveloper shall thereupon have the right during the ensuing
tvelve (12) wmonth period commencing on the second anniversary date of such
conveyance to repurchase such lot from the current owner of such lot, free
and clear of all lians and encumbrances except current property taxes which
shall be prorated to the date of closing, at the same price at which the
Davaloper sald such lot to the original purchaser thereof, without payment of
intarest or any other chargee, upon the Developor serving written notice upon
the current owner of such lot of the Developer’s intention to exercise ite
option and effect such repurchase, notwithstanding whether the current owner
of such lot was also the original purchaser thereof. The closing of such
rapurchase shall tazke place at the Devaloper’s office not later than thirty
(30) days from the date of the giving of such written notice to the current
owner of such lot, who shall take such actions and =shall execute such
decuments, including a warranty deed to such lot, as the attorneya for the
Developer shall deem reasonably necessary to convaey good title to such lot teo
the Developer, free and clear of all liens and ancumbrances as aforaesaid.

24, AND COMMEBRCIAL . No recreational or
commercial vehicles (campers, trailers, trucks, or boatsa) may be kept in open
areas in this subdivision, whether such open areas are on or off the lot of
any lot owner.

25. HOMEOWNERS ASSOCIATION. The "Davonshire Pointe Honeuwrers
Assoclation, Inc.®, hereinafter referred to as the YAgsociation", which .nall
ba an Indiana corporation, shall be creatad by the Developer acting oa buhait
of the owners and future owners of lots in this subdivision.

.
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Each owner of a lot in Devonshire Pointe Section One shall ke a
member of the Associatlon and shall be entitled ta cast one (1) vote at all
mealings for each lot that is owned. The purpose of the Association is to
manage and to support financially all park areas, all landscaped entrance
wvays, and all street lighting and the provision of such mecurity sarvices as
may ba deemed advisable and practical in the sole discretion of the
Association or, until such time as the Association is created by the
Daveloper, in the sole discretion of the Developer, and all purposes as the
meabership deems nzcessary., After its creation by the Developer, the
Association shall conduct a meeting at least once each year to organize
itself and to elect its officers. The Association shall adopt By~Laws for
its government and may levy and collect dues. The Association shall have the
authority to impose and collect annual assessments for the installation and
opsration of streat lighting, tha maintenance and improvement of park areaa
or other ®"comxon aress¥, and the provision of the aforesaid ssecurity
servicas; provided, however, that the total of such dues and assessmenta
levied against wvuch lot shall not excred One Hundred FPifty Dollars ($150.00)
per lot per year for the first ilve (5) years. Those asgessments shall be
levied equally on each lot in all Additions to and Sections of the recordnd
Plat of Davonshire Pointe Section Ora, Section Two. Failure to pay said
asacasments or annual dues shall be a violation of these covenants and
restrictions. Any such asgeasments or annual dues shall be billed by the
Asgociation to the owner of each lot during the month of January of each year
and shail be due and payable within thirty (30) days. All lots in these
Sections wshall, from and after the recording of these restrictiona, be
subjsct to said annual dues and assessments. Said dues and assessments,
including interest, costs of collection and attorneys’ fees, if any, as
heresinafter provided, shall ba a lien in favor of the Association upon the
lot against which such dues and assessments are charged until discharged by
oaymenf: or released by the Association, which lien may, but need not, be
enforced in thae same manner as is provided in the mechanic’s llen statutes of
the State of Indlana. Notwithstanding anything to the contrary herein, the
Asgoclation need not fille or record or send any notice with respeot to any
lien or liens or dpring suit thereon within any time specified in the
mechanic’s lien statutes of the State of Indiana to enforce the same. The
Asgociation may, but need not, publicly record such notices of undischarged
liens arising hereunder as it deexns appropriate and may, but need not, bring
a saparate independent action in any court to enforce payment of, or ta
foreclose, the 1lien created hereunder. Provided further, that any person
purchasing or dealing with said lot may rely upon a certificate signed by the
Prealdent or GSecretary of the Assoclation showing the amount of such
certificate, and the Assoclation shall not be entitled to enforce any lien
for such charge accruing prior to the date of any such certificate unless the
anount thereof is shown 1n tha said certificate. The within above-described
lien 1s subordinate to any first mortgage lien. The Association may alsgso
enforce the restrictions concerning accumulations of rubbish, weeds, or
trash, and may own any land for use by all or less than all of the lot owners
as a "common area™. Any past~due annual dues, assessments, or other charges
asgessable hereunder shall bear interest at the rate of eight percent (8%)
per annua commencing thirty (30) days after same become due and with
attorneys’ fees, and shall be due and payable witliout relief from valuation
and appralsement laws. The Association may be formed for, and engage in,
such other actlivities as may be beneficial to the lot owners, to the public
at 1large, or which may qualify the Association as a Mnot-for-profit
corporation or amsociation®, as defined in the Internal Revenue Code. Until
such time as the Association ia created by the Developer, the Gaveloper,
acting on behalf of the Association to be formed, shall be entitled to carry
out the responsibilities assigned to, and enjoy and exercise the rights and

6
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pawera granted to, the Asgociation pursuvant to these restrictiens; provided,
howaver, that the total of such dues and assessments levied by the beveloper
in such capacity againast each lot shall not exceed One Hundred Dollars
($100.00) per lot per year 50 long as the Asscociation has not been created
and the Developer is acting in such capacity on behalf of the Association to

ba formed.

26. LAKE TADDINGTON ASSOCIATION. The owners of lote numbered 120,
121, 122, 123, 124, 125, 126, 127, 128, 1329, 130, and 131, in addition to the
other rights, restrictions and obligations set forth in these covenants,
shall also be obligated %o collectively maintain the wells, water level and
lake liner of lLake Taddington. fThese obligations shall be shared with the
owners of lots 111, 112, 113, 114, 115, 116, 11?7, 1138, 119, 132, 133, 124,
135, 136, 137, and 138 when developed. All decisions concerning the wells,
watsr level and lake liner as well as rules for use and malntenance of sea
walls, plers, diving and water crafts, shall be by vote of at least sixty-
five percent (65%) of the lot owners, with each lot having one (1) vote.

27. ; . It is expressly provided that
Devonshire Pointe Beotion Onae, Section Two develcper, its successors or
assigns, shall have the exclusive right for & period of five (5) years from
the date of racording of this Plat to amend any or all of the restrictions or
covenants herein contained. Such amendment shall be evidenced by the
recording of a written amandment signed and recorded in the office of the
Recorder of St. Joseph County and shall becoxe effective upon such recording.
This shall include the right to waive any part of the restrictions or
conditions as to any particular lot. After five (5) years from the date of
racording this Plat, these restrictions and limitations may be amended at any
time by the recording of such amendment executed by the owners of the fes
title of not less than seventy-five percent (75%) of the lots in the

subdiviasion.

28. DURATIONS OF COVENANTS. These covenants and restrictions are
to run with the land and shall be binding on all parties and all persons
clajming under them until June 1, 1998, at which time said covenants or
restrictions shall be automatically extended for successive pariods of ten
(10} years, unless by a vote of the then owners of the fee title of not lese
than sevanty-five percent (75%) of the lots covered by these covenants or
restrictions, it ia agreed to change such covenants or restrictions in whole

or 1ln part.

29. SEPARABILITY OF COVENANTS. Invalidation of any one of the
covenants or restrictions by judgment of a Court of competent jurisdiction
shall in no way affect any of the other covenants or restrictions and all
other provisicns of these restrictions shall remain in full force and effect.

30, ENFORCEMENT OF COVENANTS. The right to enforce these
proviasions by injunction, together with the right to cause the removal by due
process of law of any structure, is hereby vested in each owner of a lot in
pevonshire Pointe Section One, Section Two and in Devonshire Pointa Saction
One, Section Two developer, lts successors and assigns. Developer retains
the right of periodic inspection during construction to determine compliance
with submitted plans. These covenants and restrictions uay all be enforced

by a civil action for damages and attorney fees.
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’ 31, EFPECTIVE DATE. These reatrictlons and covenants shall be
attached to and shall be considered a part of the Plat of Devonshire Pointe
Section One, saction Twe, and shall become effective upon the recording of
sald Plat in the Office of tha Recorder of St. Joseph County, Indiana.

IN tw‘xymzss WHERFOF, the undersigned has set his hand and saal this

Y day of _%?%g__, 1993,

@ DEVONSHIRE POINTE SECTION ONE, SECTION TWO

% By ames E. Russell, feveloper 4
g

STATE OF mm ) O
) 88:
COUNTY OF ELXHART ) A\

Personally appeared bafore m@tha undersigned, a notary public in and
for said county and state, James E! Rissell, Developer, who acknowledged the
execution of the foregoing Prot.active Fastrictions, Covenanta, rdsitacions
and Easamsnts for Devonshire Po chtion One, Saction Two as being his
voluntary act and deeq,

Comaissio ires: Notary Publig,
't 7::?(?“,_&9 e residing@ t County, Igm_ V@ y -'
& Eq?"“',‘fgﬁv

This instrument was prepared by James L. McCasiin, Attorney at lLaw, 228 West
High sStreet, Elkhart, Indiana 46516.
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2 __cdlﬂﬁ NOW JAHES<;§>RUSSELL developer of Devonshire Pointe
* ”8¢c n One, Bection “Iwo', and Section Three, and does by his
N b d si ure affixed to thisingtrument hereby amend the previous
* ¥ protective restrictions filed } July 20 1993 1in the records of the
< Recorder of S8t Joseph County belng Instrument No _g;;zﬁ;;, to
pravide as follows

cROER

IN

21?3'35
D
o

@%

- NN

1 Section Three of Devonshire Pointe shall bae includcd and
impressed with all of the protactive restrictions, covenants,
linjitations and easements as previously set forth for Davonshire
Pointe Section One, Section TVo,‘and such instrument is hereby
! amended and each paragraph where apprcpriato to include the name

Section Thres along with saction Onetand Section Two :

2 Paragraph 25, entitled HQHEQHKEB§~A&£QQIAIIQH shall . be
amended in the following aannar

a) The annual assessaent shall be incréghed from $100 00 par
year to $150 00 per year per lot with the further condition that
all lots unaold by the developer shall be excluded and exempt from
said asgessment until such time as they ara’;convayod by the

developer:

!

) b) For 8o long as the developer retains a lot'iunsold in any
of the smections of Devonshire Pointe as affected’ Ysby these

i protective restrictions covenants 1limitations and aauamenta the

daveloper shall retain power to veto any restrictiona;ppsothar
action of the association and the developer shall have theypover
to modify, revoke and otherwise submit and declare as binding’any
other restrictions by-laws or other provisions 1n relating Eg,;he

assoclation
: *»

3 Fursuant to the power set forth in Paragraph 27
: the developer expressly provides that the
period of time over which the developer shall have the axclusive
right to amend any and all of the restrictions or covenants shall
be extended to and including June 1, 2001, and the recording of
this instrument shall meet the requirements of Paragraph 25 as it
ralates to recording

nd A AL Skt s e -
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4 Paragraph 28, DURATIONS OF COVENANTS, developer does
hereby extend the period of time during which the covenants and
restrictions run with the land and are hinding on all parties and
all parsons claiming under them until June 1, 2001 The other
provisions of Paragraph 28 shall remain in full force and effect

IR H?BSS WHEREOF e developer has set his hand and seal
this z day of é&(\&&{ 1995

j DEVONSHIRE POINTE SECTION ONE,
{SECTION TWO, BECTION THRER

§
STATE OF INDIANA %

COUNTY OF BLXHART

Peraonally appeared before mae the un(d‘\ernigned, a notary
public in and for said county and state Jnnu E Russall
Developer, who acknowledged the axecution ths foregoing
Amsndment To Protective Restrictions covenanta “Limitations and
Easaments for Devonshire Pointe Section One Section Two, and
Section Thress as being his voluntary act and deed ¢ @

whihf
9“014

Y ! O
=N Uﬁ}w 'Ly /;
- (,‘Mdﬁ Expires 3 ¢ Notary Public
o] Rﬁlsti‘ﬁiﬁg( l?r)l( Elkhart County ‘IN’
:} lﬁi 1 (V9 )
/ é

4.* .

Thia instrument was prepared by James L. McCaslin, Attorney at faw,
228 West High street Elkhart 1Indiana 46516
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COMES

Section. Ong,

signature
protective
Recorder o

9327815, and as amended

in the reco

KETakn 72 e Rossey

AMENDMENT TO PROTECTIVE RESTRICTIONS
OVENANTS, LIMITATIONS AND EASEMENTS
FOR

DEVONSHIRE POINTE SECTION ONE,
3 SECTION TWO AND SECTION THREE

IN
@\ ST. JOSEPH COUNTY, INDIANA

NOW jghES E. RUSSELL, developer of Devonshire Pointe
Sect%pn Two and Section Three, and does by his
hffixed tohthis instrument hereby amend the previous
restrictions filed July 20, 1993, in the records of the
f St. Joseply County, Indlana, being Instrument No.
and filed the _10""  day of October 1995,
rds of the Recorder of St. Joseph County, Indiana, being’

instrument [No. _9533802 tq)prov1de as follows:
ﬁ——-‘__..
1. Bursuant to the power set forth in Paragraph 27,

AMENDMENT QF COVENANTS,

the developer expressly provides that the-

period of time over whlch the deyeloper shall have the exclusive-”

right to amend any and all of th&srestrictions or covenants shall’

be extended to and including Jungtkc _
this instrument shall meet the requ%ﬁgments of Paragraph' 25 as it -

relates to

hereby ext
restrictio
all person
provisions

2. Earagraph 28,

IN WITNESS WHEREOF,

this lZ?%d

2007, and the recording of

recording; .

DURATIONS OF COVENANTS,
xnd the period of time during which the covenants and
8 run with the land and are binding on all parties and
5 claiming under them until June 1, 2007. The other
of Paragraph 28 shall remain in full force and effect.’

the developer has set his hand and seal

day of E/ﬁuéﬂ_/e% 2001.

DEVONSHIRE POINTE SECTION
SECTION, TWO, SECTION REE
mes E. Russell Developeﬂ

1 of 2

developer does

ONE,

CREEK

G [//},\/75,( In 46530
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RECORDED gy
02-12-2001

1:56:52
AMENDMENT TO PROTECTIVE RESTRICTIONS,  TERRI J. RETHLAkE
COVENANTS, LIMITATIONS AND EASEMENTS ST. JOSEPH COUNTY
o RECORDER
DEVONSHIRE PQINTE REC. FEE: 13.¢a
CONTINUED PAGES: 2

>
&
P
L
N

STATE OF INDIANA

@;'/ SS'
county orF Elkhart ‘).}\

‘ Personally appearedt

Q/Oq

pegore me, the undersigned, a notary

i public in and for said coﬁﬁgy and state, James E. Russell,

Developer,

This instru
Law, 228 Weg

who acknowledged ,the execution of the foregoing

Amendment To Protective Restf%ggions, Covenants, Limitations and
Easements for Devonshire Poian;%ection One, Section Two, and
Section Three as being his voluntary act and deed.

i LS

on Expires: Juld L-wec k., Notary Public

Residing in Ld;knﬂ5gCounty, IN

ment was prepared by James L. McCaslin, Attorney at
st High Street, Elkhart, Indiana 46516.
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' o) AMENDMENT TO PROTECTIVE RESTRICTIONS
6@ COVENANTS. LIMITATIONS AND EASEMENTS
\J g _ " T+
@\@ FOR ?,{7;{ RA T
< V=0 - ) j
@%)3 DEVONSHIRE POINTE SECTION ONE, JAME S E. ?‘1 SSE }':’ be
@, SECTION TWO AND SECTION THREE 3 087 /7 e é PSS e REE .
O N BRANGER TM Yo & 30
AZ@ ST. JOSEPH COUNTY, INDIANA
N
COMES NOW JAMES E. RUSSELL, developer of Devonshire Pointe . T
Section One, SectiofixTwo and Section Three, and does by his SEC/ION —

0720262

. . (T A . s> F0H
signature affixed to“this instrument hereby amend the previous 38 Z < ¢ 7

protective restrictions \\ﬁi\l\é\dﬂ\ July 20, 1993, in the records of the ) - IT
Recorder of St. Joseph /ng\gnty, Indiana, being Instrument No. .5E@T’ p/ g
9327815, and as amended ar;/cl\ filed the 10% day of October, 1995ﬁ 075’ / /T

and being Instrument No. 0105930, as amended and filed the 12% o L
day of February, 2001, in the reco‘ru?('(sfcft.e Recorder of St. Joseph County, s ECT /%7 °
Indiana, being Instrument No. 9533802{,/@\ provide as follows: g5 3! Hel]

T s
L. Pursuant to the power set <f”o"fth in Paragraph 27,

AMENDMENT OF COVENANTS, the de\‘;eloper expressly provides that the
period of time over which the developer shall have the exclusive
right to amend any and all of the restrictions or covenants shall
be extended to and including June 1, 2017, and the recording of
this instrument shall meet the requirements of Paragraph 25 as it
relates to the recording;

2.  Paragraph 28, DURATIONS OF COVENANTS, developer does
hereby extend the period of time during which the covenants and
restrictions run with the land and are binding on all parties and
all persons claiming under them until June 1, 2017. The other
provisions of Paragraph 28 shall remain in full force and effect.

IN WITNESS WHEREQF, the developer has set his hand and seal
this 24" day of May, 2007.

DEVONSHIRE POINTE SECTION ONE,
SECTION TWO, SECTION THREE

| , / 3/
By: (ﬂa%%l/ @%&W

Jéﬁ'xes E. Russell, Developer

] OFA
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ﬁ@ AMENDMENT TQ PROTECTIVE RESTRICTIONS,
O COVENANTS. LIMITATIONS AND EASEMENTS
) FOR
% | o G S
/>7$ DEVONSHIRE POINTE RECORDED AS FRESENTED ON
O CONTINUED 85/24/0007 @2:44:19PM
2D

TERRI J. RETHLAKE
@ 57. JOSEPH COUNTY

| PN RECORDER
| STATE OF INDIANA ) REC FEE: $21. 41
) SS: PAGES: 2

[
COUNTY OF_J7 9bserm)

)
| <

Personally appeared beforé e, the undersigned, a notary public in and
for said county, James E. Russe}'(l?\Peveloper, who acknowledged the
execution of the foregoing Amendment to Protective Restrictions, Covenants,
) S PEISUTSUR I » DU L 1 S ntn Sonie M Yanm Qs e
Limitations and Easements for DCVQnShll‘C Pointe Section Oue, DECUOn TWO,

. L (7N
and Section Three as being his voluntary2 act and deed.

©

' i
A/ 7 3
. =

A NotM Public
Residing in ST esera County, IN

My commission Expires:
¥ commission LXpire __ MICHAEL A BEITZINGER
NOTARY PUBLIC STATE OF INDIANA
7 /19 [59 " ST.JOSEPH COUNTY
/ MY COMMISSION EXP. JULY 19,2009

>
/ﬂ/ég/ﬂ/a D By James ERX aussel/

I affirm under the penalties for perjury, that I have taken

reasonable care to redact each Social Security number

in this document, unless required by law (name)
JAMES E R ussel/

0720262 2
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